
Before  t h e  Board of Zoning Adjustment ,  D . C .  

PUBLIC HEARING - September 1 6 ,  1970 
November 1 8 ,  1970 

Appeal No. 10511 Stephen B. Newman, a p p e l l a n t .  

THE Z O N I N G  PDMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e .  

On motion d u l y  made, seconded and unanimously c a r r i e d ,  
t h e  f o l l o w i n g  Order of t h e  Board was e n t e r e d  a t  t h e  meet ing  of  
September 22 and November 24, 1970.  

ORDERED : 

That  t h e  a p p e a l  f o r  v a r i a n c e  from t h e  s t o r y  l i m i t a t i o n s  of 
R-3 D i s t r i c t  t o  p e r m i t  g a r a g e  under  d w e l l i n g  a t  3013 Cambridge 
P l a c e ,  NW.,  Lot 69, Square  1282, be  D E N I E D .  

FINDINGS OF FACT: - 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a n  R-3 D i s t r i c t .  

2. The s u b j e c t  p r o p e r t y  i s  improved w i t h  a t h r e e  ( 3 )  
s t o r y  b r i c k  s t r u c t u r e  w i t h  basement which i s  used  as a s i n g l e  
f a m i l y  d w e l l i n g .  

3 .  Appe l l an t  p roposes  t o  e r e c t  a g a r a g e  undernea th  t h e  
s i n g l e  f a m i l y  d w e l l i n g .  

4. A p p e l l a n t  a l l e g e s  t h a t  t h e r e  are no problems w i t h  t h e  
g a r a g e ,  as such ,  under  t h e  Zoning Code. However, t h e  e x c a v a t i o n  
of t h e  f r o n t  ya rd  c r e a t e d  t h e  problem of a n  a d d i t i o n a l  s t o r y  i n  
t h e  R-3 zone. 

5.  Appe l l an t  a l s o  a l l e g e d  t h a t  i t  i s  n o t  p o s s i b l e  t o  p u t  
a g a r a g e  i n  t h e  rear y a r d  because  t h e  rear ya rd  i s  a b o u t  18  
f e e t  from t h e  p u b l i c  a l l e y  and a g a r a g e  would e l i m i n a t e  t h e  r e a r  
y a r d .  The ga rage  i s  n e c e s s a r y  because  of  t h e  p a r k i n g - p r o b l e m s  
i n  t h e  a r e a .  

6 .  A p p e l l a n t  f u r t h e r  s t a t e d  t h a t  w h i l e  t h e  s t o r y  r e q u i r e -  
ments i s  nonconforming, t h e  b u i l d i n g  h e i g h t  i s  w i t h i n  t h e  40 
f o o t  l i m i t a t i o n  and t h a t  t h e  F i n e  Arts Commission h a s  approved 
t h e  a l t e r a t i o n s  r e q u e s t e d  i n  t h i s  a p p e a l .  
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7 .  The a p p e l l a n t  appeared  a t  t h e  November 1 8 ,  1970 
p u b l i c  h e a r i n g  and r e q u e s t e d  r e c o n s i d e r a t i o n  and/or  r e h e a r i n g  
a l l e g i n g  that  i f  he moved h i s  driveway and g a r a g e  over  18  
i n c h e s ,  he  c o u l d  c o n s t r u c t  t h e  proposed g a r a g e  w i t h o u t  t h e  
Board ' s  a p p r o v a l .  The Board i n  e x e c u t i v e  s e s s i o n  November 2 4 ,  
1970 d e n i e d  a p p e l l a n t ' s  r e q u e s t  f o r  a  r e c o n s i d e r a t i o n  and/or  
r e h e a r i n g .  

8 .  Oppos i t ion  t o  t h e  g r a n t i n g  of t h i s  a p p e a l  was 
r e g i s t e r e d  a t  t h e  p u b l i c  h e a r i n g  t o  t h e  g r a n t i n g  of  t h i s  
a p p e a l  based upon t h e  f a c t  tha t  a p p e l l a n t ' s  p a r k i n g  problem 
i s  t h e  same as t h e  o t h e r  n e i g h b o r s  on t h e  s t r e e t .  The oppo- 
s i t i o n  f u r t h e r  s t a t e d  t h a t  t o  a l l o w  a p p e l l a n t  t o  e r e c t  t h e  
g a r a g e  would t l ep r ive  t h e  o t h e r  n e i g h b o r s  of  t h e  u s e  of a com- 
mon p a r k i n g  s p a c e  which t h e y  a l l  u s e  now. 

O P I N I O N  : 
--.--- 

We a r e  of t h e  o p i n i o n  tha t  a p p e l l a n t  has n o t  proved a 
h a r d s h i p  w i t h i n  t h e  meaning of t h e  v a r i a n c e  c l a u s e  of  t h e  
Zoning R e g u l a t i o n s  and t h a t  a d e n i a l  of t h e  r e q u e s t e d  r e l i e f  
w i l l  n o t  r e s u l t  i n  p e c u l i a r  and e x c e p t i o n a l  p r a c t i c a l  d i f f i -  
c u l t i e s  o r  undue h a r d s h i p  upon t h e  owner. 

F u r t h e r ,  w e  h o l d  t h a t  t h e  r e q u e s t e d  r e l i e f  can  n o t  be  
g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and 
w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose  and 
i n t e g r i t y  of t h e  zone p l a n  as embodied i n  t h e  Zoning Regu- 
l a t i o n s  and Map. 

BY ORDER OF THE DC.  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED : I 

By': 


